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Research Question

How does the text of state ballot measures and surrounding discourse shape voter 
behavior in regard to affirmative action bans? 



Background and Context

•Term usage, President Kennedy’s Executive Order 10925 in 1961
“take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, creed, 
color, or national origin.”

• The Civil Rights Act of 1964

• President Johnson’s Executive Order 11246 in 1965
Later amended to include sex in 1967.



Background and Context

•President Johnson’s speech at Howard University
“You do not take a person who, for years, has been hobbled by chains and 
liberate him, bring him up to the starting line of a race, and then say, ‘You 
are free to compete with all the others,’ and still justly believe that you have 
been completely fair. Thus it is not enough just to open the gates of 
opportunity. All of our citizens must have the ability to walk through those 
gates.”



Background and Context

Mansky, J. (2016). https://www.smithsonianmag.com/history/learn-origins-term-affirmative-action-
180959531/

https://www.smithsonianmag.com/history/learn-origins-term-affirmative-action-180959531/
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Background and Context

• The initiative process is the method in which citizens may bypass their state legislature and 
implement new statutes, or in some cases, make constitutional amendments through a popular 
vote.

• First instance of initiative process came in 1898 in South Dakota – 23 other states have 
followed since then (NCSL, n.d.). 



Data Collection and Methods

• Extensive policy search, followed by cross-referencing using the Ballot Measures 
Database (Potyondy, 2018).

• Seven states served as foci: California, Washington, Michigan, Nebraska, 
Arizona, Oklahoma, and Colorado.

• Ballot information then collected from individual state websites, including 
supporting documents such as voting pamphlets and full initiative language.

• Then coded for themes, analyzing what and how language was used in each 
respective document.



Related Literature

• Researchers (e.g., Gamble, 1997) have argued that direct democracy, in the form of ballot 
initiatives, would only further marginalize minorities in the face of majority oppression.

• In examination of Colorado’s Amendment 46, research has found that the initiative’s 

language confused voters who intended to support affirmative action (Farley, Gaertner, & 
Moses, 2013).



Finding #1 Simple vs. Complex Sentences Structures

Initiative Measure 200 as it appeared on Washington’s 1998 ballot:

“Shall government be prohibited from discriminating or granting preferential treatment based 

on race, sex, color, ethnicity, or national origin in public employment, education, and 

contracting?”



Finding #1 Simple vs. Complex Sentences Structures

Amendment 46 as it appeared on Colorado’s 2008 ballot:
“Shall there be an amendment to the Colorado constitution concerning a prohibition against discrimination by 
the state, and, in connection therewith, prohibiting the state from discriminating against or granting 
preferential treatment to any individual or group on the basis of race, sex, color, ethnicity, or national origin 
in the operation of public employment, public education, or public contracting; allowing exceptions to the 
prohibition when bona fide qualifications based on sex are reasonably necessary or when action is necessary 
to establish or maintain eligibility for federal funds; preserving the validity of court orders or consent decrees 
in effect at the time the measure becomes effective; defining "state" to include the state of Colorado, agencies 
or departments of the state, public institutions of higher education, political subdivisions, or governmental 
instrumentalities of or within the state; and making portions of the measure found invalid severable from the 
remainder of the measure?”



Finding #1 Simple vs. Complex Sentences Structures

Colorado language of “shall there be an amendment … concerning a prohibition”

compared to the Washington language of “shall government be prohibited”

Colorado language of “against discrimination by the state, and, in connection therewith, prohibiting the state 
from discriminating against or granting preferential treatment”
compared to the Washington language of “prohibited from discriminating or granting preferential treatment”



Finding #2 Use of “Preferential Treatment” & “Discrimination”

Of the seven states that sought to ban affirmative action, only two included 
“affirmative action” in their ballot questions: Oklahoma and Michigan.

In the official full text of the seven ballot measures, none included the language of 
“affirmative action” -- instead relying on continued use of “preferential treatment” 
and “discrimination.”



Do you support banning discrimination?



Do you support banning affirmative action?



Finding #2 Use of “Preferential Treatment” & “Discrimination”

There appears to be continued support for affirmative action programs. 
However, when affirmative action is framed as “preferential treatment” or 
“discrimination” then support for these kinds of programs tends to lessen 
(Bowman & O’Neil, 2016). 

Furthermore, the majority of Americans, even those who are white, feel as 
though their race experiences discrimination today (RWJF, 2018). 



Finding #3 “Civil Rights” as Framing Device

“Civil rights” arose in nearly each state discussion, particularly in regard to support 

for the bans.

In most instances, the affirmative action bans were referred to as a “civil rights 
initiative” in their respective supporting arguments.

Although this study did not extensively review media materials, this idea of a “civil 
rights initiative” was found to be perpetuated by news outlets in several states (e.g. 

Eastland, 2008; Adler, 2014).



Civil Rights



Conclusion

Two key implications going forward:

1. We must not only recognize that ballot language is biased but that it may be 
playing an active role in shaping public opinion and voting outcomes.

2. We must recognize the role that media plays in disseminating and multiplying 
these issues of confusion and/or bias among citizens.
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Thank you.
I welcome questions at this time.


